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should not be viewed as a full solution to the issues raised by 
digital platforms, but rather as a valuable complementary tool 
alongside new ex ante regulation.

Market investigations have major positives and would 
be a valuable addition to a competition agency’s toolkit. 
Most competition law provisions are primarily focused 
on preventing competition from worsening, while market 
studies can play a more proactive role in promoting increased 
competition. For example, market studies can introduce 
market opening measures that are intended to shift the whole 
nature of competition. Further, market studies can tackle any 
and all ‘features’ of markets which are found to adversely affect 
competition. In addition to firm conduct, such features can also 
comprise factors such as economies of scale and scope, network 
effects, regulatory and structural barriers, and consumer 
behavioural factors. Market studies are especially well suited 
to carry out holistic analyses of markets where problems are 
market-wide and there are a variety of interwoven factors—
structural and behavioural—creating competition concerns. 

By contrast, authorities in standard competition cases tend to 
focus more narrowly on one issue and (in abuse cases) one firm.

However, market studies also have limitations, and should 
not be viewed as a full solution to digital platform issues. 
In particular, although market studies have huge flexibility 
in designing and implementing remedies, the process of 
monitoring, enforcing, and revisiting these remedies over time 
has some important limitations. As such, the introduction of 
ex ante regulation could be justified even where market studies 
are possible. But even where pro-competitive digital platform 
regulation is introduced, market studies will still likely have an 
important role to play – with their value in practice ultimately 
depending on the powers incorporated within the relevant ex 
ante regulatory framework.

In short, this thoughtful piece should be a first port of call for 
anyone interested not only on the possibilities of engaging 
in market studies in digital markets, but on the virtues and 
limitations of market studies more widely. 
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Endnotes

i	 The findings, interpretations, and conclusions expressed in this paper are those of the author and do not necessarily reflect the views of the Commission 
for the Protection of Competition of the Republic of Serbia.

ii	 Article 21.1(), of the Law on Protection of Competition, No. 51/2009 and 95/2013, Official Gazette of the Republic of Serbia.
iii	 Procedural penalties for non-compliance in the case of sectoral inquiries were introduced by amendments to the Law in 2013. 
iv	 Out of 20 sectoral inquiries, 9 were related to the production, wholesale and retail market for petroleum products, covering the 11-year period from 2008 

to 2018.
v	 www.oecd.org/daf/competition/market-studies-and-competition.htm.
vi	 www.internationalcompetitionnetwork.org/wp-content/uploads/2018/09/AWG_MktStudiesHandbook.pdf.
vii	 https://ec.europa.eu/competition-policy/publications_en.
viii	 http://caa.gov.al/uploads/decisions/552_-_Vendim_per_hapje_hetimi.pdf
ix	 CCD No. 539/2018 has authorised the acquisition of the International Hospital by the American Hospital; see, www.caa.gov.al/uploads/decisions/Ven-

dim_nr._539_dat_24.07.2018.pdf
x	 European Commission (2015), Case AT.39767-BEH Electricity, http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39767.
xi	 A special mode of use for the implementation of the relevant settlements consists of a special procedure for using the funds placed on them. The laws of 

Ukraine and the legal acts of the Cabinet of Ministers of Ukraine may determine cases in which it is necessary to open current accounts with a special mode 
of use, a list of banks in which these accounts can be opened, and a settlement mechanism may be established. A special mode of use for the implementa-
tion of the relevant settlements implies a special procedure for using the funds placed on them. That is, non-cash payments by using a current account with 
a special mode of use should be carried out only in the manner determined by the relevant legislative act.

xii	 The implementation mechanism for the Resolution of the Cabinet of Ministers of Ukraine dated 29 July 2020 No. 744 on Some Issues of the Implementa-
tion of the Pilot Project on the Monetisation of One-Time In-Kind Aid “Baby Package” 2020-2021 provides for the transfer of financial aid to new parents 
or in their absence, foster carers, foster parents, parent-educators, guardians, but only to PryvatBank.

xiii	 See, https://en.fas.gov.ru/press-center/news/detail.html?id=49774.
xiv	 See, www.searchneutrality.org/google/comparison-shopping-services-open-letter-to-commissioner-vestager.
xv	 The Law of the Republic of Azerbaijan on Antimonopoly Activity; the Law of the Law of the Republic of Azerbaijan on Unfair Competition.
xvi	 The formation of a commission and the launch of the examination stage is documented by a special resolution of the head. 
xvii	 Failure to submit requested data to the State Service is subject to financial sanctions. 
xviii	 Article 204 of the Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the one 

part, and Georgia, of the other part, https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02).
xix	 Association agreement, Title IV, Chapter VI, Section 6, and Sub-Section 1.
xx	 The fundamental changes made to the Law of Georgia on Competition by the Law of Georgia No. 7126 of 16 September 2020 are particularly important; 

see the final version of the law: https://matsne.gov.ge/en/document/view/1659450.
xxi	 Paragraph 1.a, Article 113, Law of Georgia on Competition. The GCNA has employed this paragraph to review several cases: Algorithm (ID: 205043237) 

vs. Algorithm (ID: 402084980), 20 July 2021; GT Motors vs.G.T. Motors,14 September 2020; Dazga vs. Solvey, 18 October 2018; S. Virsaladze Scientific-Re-
search Institute of Medical Parasitology and Tropical Medicine vs. Medical Parasitology and Tropical Medicine Research Institute, 14 September 2016. See, 
https://competition.ge/decisions/unfair-competition/by-prohibition.

xxii	 Paragraph 1.c, Article 113, Law of Georgia on Competition. The GCNA has employed this paragraph to review several cases: Design House vs. DNA, 
30 May 2018; Itechnics vs. Iplus, 19 July 2017. See, https://competition.ge/decisions/unfair-competition/by-prohibition.

xxiii	 See, https://admin.competition.ge/uploads/565c0b3130d147e79f9347cd99f8d636.pdf (in Georgian).
xxiv	 The names of the official Facebook pages and website domains had the same company name. The domain names for the websites and email that the com-

plainant had owned for many years had been taken by the defendant.
xxv	 At the time of the case review, the Georgian Law on Entrepreneurs did not prohibit the registration of the same company name. From 1 January 2022, a 

new law will become effective in Georgia; its Article 16(5) states: “the company name of an entrepreneur (excluding the individual entrepreneur) must 
be different from a previously registered company name. The company name of an entrepreneur shall be changed or something shall be added to the 
name if required to differentiate it from the company name of another entrepreneur with an identical name. See, https://matsne.gov.ge/ka/document/
view/5230186?publication=0#DOCUMENT:1. 

xxvi	 Booking.com also discussed its position during the proceeding and explained that guaranteeing that hosts or hotel owners offer the same or better prices 
and booking conditions on the Booking.com platform as they offer on their own websites or to other travel agencies ensured that the hotels would not use 
Booking.com simply as a marketing channel. Besides, the company stated, a best-price guarantee does not affect new attempts to enter the market. 

xxvii	 During its study, GNCA monitored the following online booking platforms: Booking.com, Expedia, Airbnb, Hotel24.ge, Hrs.com, Ostrovok.ru and Book-
ing24.ge. Out of seven platforms selected as a target group, the MFN conditions of four (Ostrovok.ru, Hrs.com, Booking24.ge, Booking.com) required 
adjustment to meet competition law, while three (Expedia, Airbnb, Hotel24.ge) had no illegal contractual conditions. GNCA ensured that provisions in the 
contracts concluded by online booking platforms were harmonised with the Law of Georgia on Competition and that at that moment, cases of violations 
had been identified on the online booking platforms. The agency has stated that it will take immediate measures if a healthy competition environment is 
jeopardised. 

xxviii	 Article 43/C(1) and Article 43/D(1) of Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market Practices.
xxix	 Udvardi, A. & A. Kulcsár (2017), “Experience of the Hungarian Competition Authority Relating to Market Studies”, OECD-GVH RCC Newsletter, Issue 

No. 9, July 2017.
xxx	 Government Decree No. 406/2021 (VII.8.).
xxxi	 The list of market studies is available on the GVH website with an executive summary in English for selected reports; see, https://gvh.hu/en/resolutions/

sectoral_inquiries_market_analyses.
xxxii	 Case Vj-63/2008; see, www.gvh.hu/dontesek/versenyhivatali_dontesek/archiv/dontesek_2008/5935_hu_vj-632008010.
xxxiii	 Intraocular lenses are eye prostheses intended for ophthalmic surgery. Those with the name Rayner were first introduced into public circulation in Belarus 

in 2001 directly by their UK-based manufacturer, Rayner Intraocular Lenses.
xxxiv	 First-category pharmacies have certain internal production capacities, as well as retailing medicines. A first-category pharmacy must have a surface area 

of at least 100m2. Second-category pharmacies are pharmacies with a surface area of at least 60m2.
xxxv	 Establishment Act of the Netherlands Authority for Consumers and Markets | ACM.nl

http://www.oecd.org/daf/competition/market-studies-and-competition.htm
http://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/09/AWG_MktStudiesHandbook.pdf
https://ec.europa.eu/competition-policy/publications_en
http://caa.gov.al/uploads/decisions/552_-_Vendim_per_hapje_hetimi.pdf
http://www.caa.gov.al/uploads/decisions/Vendim_nr._539_dat_24.07.2018.pdf
http://www.caa.gov.al/uploads/decisions/Vendim_nr._539_dat_24.07.2018.pdf
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39767
https://en.fas.gov.ru/press-center/news/detail.html?id=49774
http://www.searchneutrality.org/google/comparison-shopping-services-open-letter-to-commissioner-vestager.
https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02)
https://matsne.gov.ge/en/document/view/1659450
https://competition.ge/decisions/unfair-competition/by-prohibition
https://competition.ge/decisions/unfair-competition/by-prohibition
https://admin.competition.ge/uploads/565c0b3130d147e79f9347cd99f8d636.pdf (in Georgian)
https://matsne.gov.ge/ka/document/view/5230186?publication=0#DOCUMENT:1
https://matsne.gov.ge/ka/document/view/5230186?publication=0#DOCUMENT:1
https://gvh.hu/en/resolutions/sectoral_inquiries_market_analyses
https://gvh.hu/en/resolutions/sectoral_inquiries_market_analyses
http://www.gvh.hu/dontesek/versenyhivatali_dontesek/archiv/dontesek_2008/5935_hu_vj-632008010
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xxxvi	 Establishment Act, Section 2, Paragraph 4
xxxvii	 Establishment Act, Section 7
xxxviii	ACM launches investigation into abuse of dominance by Apple in its App Store | ACM.nl
xxxix	 Competition_in_digital_markets.pdf (house.gov)
xl	 ACM launches market study into cloud services | ACM.nl
xli	 The survey report and its appendices are available on the GVH website; see, www.gvh.hu/en/gvh/Conference/icn-2021-annual-conference/special-proj-

ect-for-the-2021-icn-annual-conference-sustainable-development-and-competition-law.
xlii	 A recording of the panel discussion – “Host’s Special Plenary Session: Sustainable Development and Competition Law” – is available on the ICN 2021 

website; see, https://icn2021budapest.hu/site.
xliii	 See, www.uokik.gov.pl/publications.php#faq4470.
xliv	 The address is: covid-konkurencja@uokik.gov.pl.
xlv	 New regulations are temporary and have been introduced for a time period of two years.
xlvi	 OECD (2021), Competitiveness in South East Europe 2021: A Policy Outlook, Competitiveness and Private Sector Development, OECD Publishing, Paris, 

www.dx.doi.org/10.1787/dcbc2ea9-en.
xlvii	 OECD (2021), OECD Competition Trends 2021, Volume I: Global Competition Enforcement Update 2015-19, www.oecd.org/daf/competition/oecd-com-

petition-trends-2021-vol1.pdf.
xlviii	 www.oecd.org/competition/oecdrecommendationonfightingbidrigginginpublicprocurement.htm.
xlix	 www.oecd.org/daf/competition/cartels/42851044.pdf.
l	 www.oecd.org/competition/assessment-toolkit.htm.
li	 Order of FAS Russia of 25 May 2012 No. 339 on Approval of Administrative Regulations of the Federal Antimonopoly Service for the Execution of State 

Function for Initiating Cases on Violations of Anti-monopoly Legislation of the Russian Federation.
lii	 FAS Russia does not keep separate statistics of unscheduled on-site inspections classified by the different types of anticompetitive practices.
liii	 MVN telecom operators use virtual networks of mobile wireless communication based upon nodal elements of other operators’ communication networks.

http://www.gvh.hu/en/gvh/Conference/icn-2021-annual-conference/special-project-for-the-2021-icn-annual-conference-sustainable-development-and-competition-law
http://www.gvh.hu/en/gvh/Conference/icn-2021-annual-conference/special-project-for-the-2021-icn-annual-conference-sustainable-development-and-competition-law
https://icn2021budapest.hu/site
http://www.uokik.gov.pl/publications.php#faq4470
http://www.dx.doi.org/10.1787/dcbc2ea9-en
http://www.oecd.org/daf/competition/oecd-competition-trends-2021-vol1.pdf
http://www.oecd.org/daf/competition/oecd-competition-trends-2021-vol1.pdf
http://www.oecd.org/competition/oecdrecommendationonfightingbidrigginginpublicprocurement.htm
http://www.oecd.org/daf/competition/cartels/42851044.pdf
http://www.oecd.org/competition/assessment-toolkit.htm

