Recommendation XIII — Ensure that (co-ordinated) dawn
raids are possible across the EUEA

Recommendation XIV - Set in place early resolution mech-
anisms for all types of cases

Recommendation XV - Protect the confidentiality of docu-

ments, without creating unnecessary obstacles to enforcement
procedures and rights of defence

Recommendation XVI - Enhance due process and proce-
dural fairness

As can be seen from the findings above, the OECD experts
believe that the EAEU could bring its practice closer to the prac-
tice recommended by the OECD in the field of competition
policy and suggest some policy measures options that could
help strengthen the competitive regime of the EAEU.

The EEC analysed all the conclusions and recommenda-
tions of the OECD experts, prepared its own proposals for their
implementation, and discussed them with the member states.

At the time of conducting the EAEU Peer Review, relevant work
was already being carried out by the EEC on some issues. In
particular, the issues of extraterritorial powers, prescription
period, mitigation of punishment and leniency, etc., had been
the subject of discussion between the EEC and the EAEU coun-
tries over the past few years.

At the same time, the recommendations contain proposals
that are difficult to implement in a short time. There are issues
that will be considered in stages, for example, the introduction
of block exemptions.

At the first stage, the EEC conducted an analysis of foreign
experience and EAEU countries and prepared a review. Step
by step, as soon as the EEC and the EAEU countries are ready,
the OECD recommendations will be discussed in terms of the
advisability and readiness of their implementation. Thisis nota
matter of one year, and it will be implemented by the EEC based
on joint decisions made with the EAEU countries.
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News from the region — Azerbaijan

State Service
for Antimonopoly and
Consumer Market Control

For the first time, the competition authority was established
in Azerbaijan in 1992, right after it gained independence for
the second time in the 20th century. Initially named the Anti-
monopoly Policy and Entrepreneurship Support Committee,
over the years, it had undergone significant institutional and
functional reforms. Recent structural changes included the
establishment of the State Service for Antimonopoly Policy and
Consumer Protection in 2009. The newly established organiza-
tion obtained legal powers and functions on antitrust, unfair
competition, supervision of natural monopolies, oversight of
compliance with advertisement legislation, and control of the
consumer market. Further expansion occurred in 2016, when
the duties and functions of the State Procurement Agency of
the Azerbaijan Republic were transferred to the competition
authority. After reforms in 2018, the competition authority
received its new name, State Agency for Antimonopoly and
Consumer Market Control, and was integrated into the struc-
ture of the Ministry of Economy. Later, in 2019, the Metrology
Institute, the Standardization Institute and the Accreditation
Centre became subordinated to the competition authority,
which received powers in the field of technical regulation, stan-
dardization, metrology, conformity assessment, accreditation
and quality management. Finally, the current form of the com-
petition authority was approved on December 19, 2019, and it
was renamed State Service for Antimonopoly and Consumer
Market Control (the State Service).

The most recent organizational structure of the State Ser-
vice was approved in October 2021, which enabled the expan-
sion of staff capacity from 199 to 319 employees. The 60%
increase in the number of employees highlights the growing
importance of competition to the Government of Azerbaijan
and for the development of the local economy in general. In
particular, there has been a significant increase in the size of the
competition complex of the State Service, with the number of
primary departments expanded from 1 to 3 main departments.
The new competition block consists of the Supervision of Unfair
Competition and Advertising Legislation, the Antimonopoly
(Antitrust) Control and the Department of State Oversight of
Natural Monopolies. The composition of these departments
represents the main competition issues that the State Service is
facing and their specialized separation allows for better market
oversight in those fields.

In addition to the structural changes, there were several
senior-level appointments at the State Service that helped facil-
itate a transition to a more efficient work process. At the end of
2021, a new head of the State Service was appointed. Moreover,
new heads of departments were appointed in 2021-2022. All of
these changes have already positively affected the organization

and helped to improve oversight of the relevant markets. Con-
sequently, both the quality and the number of investigations
this year have increased substantially compared to the previous
years.

Discussing the natural monopolies, it should be noted
that there are a few large state-owned natural monopolies in
Azerbaijan that have a tremendous impact on the economy
and people. Therefore, having a specialized department is cru-
cial for supervising the activities of natural monopolies and
protecting consumers in the relevant markets. To facilitate
the oversight, the State Service organized meetings with the
monopolies operating in the utility sector (water, gas, electricity
and melioration). In addition to soft measures, the State Service
often undertakes hard steps, too. For instance, in April 2022,
the State Service opened a case against Azerbaijan Railways
CJSC (state-owned monopolist) for refusal of service and abuse
of market position.

In the field of unfair competition and advertisement, there
has been a significant increase in the number of investigations
as well as launched probes. From just 6 cases in 2020 and 19
cases in 2021, the number of inquiries increased to 15 in just
4 months in 2022. Furthermore, the importance of evolving
digital markets has been observed by the competition authority,
and the case against food delivery company Bolt was opened,
while a previous case against Wolt, another delivery company,
was conducted and closed in 2021. Recently, an investigation
was conducted against one of the largest retail chains in the
country, which spread false information in advertisements
about the prices of goods. The resolution instructed the com-
pany to refrain from using unfair and inaccurate advertising
methods and imposed a fine of 2.5 million manats (equivalent
to roughly 1.5 million USD) for allowing unfair competition.
All of these dynamics highlight the shift in the operations of
the State Service.

In the antitrust field, there have been significant improve-
ments in research and investigation of the relevant markets.
In particular, essential food product markets have been exten-
sively researched and potential competition issues were iden-
tified in the markets for salt, rice, flour, bread, buckwheat,
butter, and spread (margarine). Research of several markets has
indicated the elements of abuse of dominance, while several
of them will be brought forward in the new investigations. In
addition to that, there have been multiple signs of significant
violation of antimonopoly legislation that have been identified
in the market for electronic products, which might also involve
potential collusion or cartel.

In support of the activities above, extensive work has been
done drafting the legislation on competition laws, which will
be included in the new Competition Code. This legal document
has passed through most administrative stages, obtaining rec-
ommendations from necessary government organizations,
and is currently in its final stage of review in the Cabinet of
Ministers. Once approved, the Code will be sent to the Milli
Mejlis (National Assembly of the Republic of Azerbaijan) for
examination and approval. The approval of this piece of legis-
lation will be a crucial step forward in improving the compet-



itive environment in Azerbaijan. The new Competition Code
will modernize current competition laws and will effectively
expand the authority of the State Service to better respond to
the current global and domestic competition trends.

On the organizational level, constructive work has been
done in other departments on developing the new public com-
munication strategy that will provide a better reflection of the
activities of the State Service. From the start of the year, more
than 15 meetings and training programmes have been held
with the members of the public on raising awareness of com-
petition issues and the respective role of the State Service. The
State Service recognizes the importance of transparent cooper-
ation with the public and its role in improving the competitive
environment in the country. Additionally, memorandums of
cooperation were signed with local universities on implement-
ing joint projects, conducting research, and organizing confer-
ences, training and seminars to accelerate innovative activities
in the competition sphere.

Moreover, to increase professionalism among journalists
operating in the economic sphere, trainings on “Market econ-
omy and competitive environment” and “Consumer rights and
responsibilities” were held for local mass media representatives.
The State Service regularly holds meetings with representatives
of non-governmental organizations and media outlets, too. At
the initiative of the State Service, several topics on the protec-
tion of consumer rights were included in the curriculum of can-
didates for judges. Moreover, online training programs aimed
at increasing the knowledge and skills of mediators, lawyers
and future advocates were held, focusing on consumer market
control measures, state control over natural monopolies, and
quality and safety standards of consumer goods.

Extensive work is carried out by the remodelled depart-
ments in cooperation with international competition orga-
nizations and national competition authorities from other
countries to improve the competitive environment in the coun-
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try. For instance, the Korea International Cooperation Agency
(KOICA) conducted special training courses for the experts of
the State Service on various aspects of competition policy. The
research documents and materials produced by OECD have
been used for educating the employees of the State Service and
raising public awareness, while the RCC OECD-GVH semi-
nars provide useful information on the theory and practical
experience of international competition authorities. Addition-
ally, officials from the State Service have visited International
Competition Network 2022 in Berlin, where contemporary
competition issues and developments were discussed in great
detail. Finally, the working group has been seconded to Turkey
to facilitate cooperation and exchange experiences in the field
of competition with the Turkish Competition Authority and
other government organizations of Turkey.

On a slightly different note, the State Service has recently
modernized its website (www.competition.gov.az). The website
now provides detailed transparent information on the activities
of the competition authority and has a simplified process for
applications, complaints and reporting of violations of com-
petition laws. Additionally, the public and the news outlets can
now freely obtain information on current competition cases and
their details, which are publicly available on the website. The
English version of the website is currently being constructed
and is expected to be available within a few months. The State
Service continues to actively monitor the developments in the
competitive environment of the country and consistently works
on improving the public perception of the organization.

Last but not the least, this year the State Service will cel-
ebrate its 30th anniversary. The State Service approaches its
anniversary with extreme optimism. Recent activities encour-
age the belief that the State Service could become an essential
pillar to ensure sustainable economic development in Azer-
baijan.
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New challenges and a new vision for the Moldovan

Competition Council

The current President
of the Moldovan Com-
petition Council, Mr.
Alexei GHERTESCU, was
appointed by Parliament on
February 17, 2022; just the
day after the competition
authority in the Republic
of Moldova had marked
fifteen years ofits existence.

The initial National
Agency for the Protection
of Competition was established in Moldova in 2007. In its cur-
rent form, the Competition Council was created in 2012, when
the new Law on Competition was adopted. The law aimed at
aligning Moldovan legislation with major EU rules on compe-
tition as well as creating a new competition authority that was
to substitute its predecessor. Thus, in 2022, there are two anni-
versaries: 15 years since the creation of the first competition
authority in Moldova, and 10 years since the
adoption of the current Law on Competition
and the creation of the Council in its existing
format.

Despite a lot of criticism directed at the
Council over the last 10 years, a number of
recent achievements should nevertheless be
noted. The Council passed multiple substan-
tial regulations on various aspects of compe-
tition and state aid (7 regulations in the field
of competition and 24 regulations in the field
of state aid, thus transposing a range of sub-
stantial rules in these fields into Moldovan
national law). The Competition Council also
managed to complete several high profile
investigations on cartel and abuse of dominance cases which
resulted in sanctioning decisions on such markets as TV adver-
tising, access to the Chisinau airport facilities, fertilizers trade,
etc. The decisions of the Council have become more complex
providing for more in-depth analysis of the relevant markets
and alleged violations.

The Competition Council played its role in reducing the
value of the Product market regulation (PMR) indicators from
2.48 (in 2016) to 1.55 toward 2020. According to OECD’s inter-
national estimate of the aggregate PMR indicator, a reduction
of thatindicator by 0.5 points generates, under comparable con-
ditions, an average annual GDP-per-capita growth rate of 0.3%.

Nevertheless, there is still a lot to do in order to make the
Moldovan Competition Council a truly modern and eflicient
competition authority which would be able to meet high expec-
tations of consumers and the business community. Strength-
ening its institutional capacities, ensuring higher transparency,
improving efficiency of investigations and conducting better
market studies, finding proper means of communication with
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Alexei Ghertescu

President of the Competition Council
of the Republic of Moldova

diverse groups of interested parties — all these constitute only a
small number of the issues that we should improve on.

Beside the need of developing the institutional capacities of
the Council, with the start of the war in Ukraine, we have also
had to deal with the challenges and pressures caused by it. The
war has had a huge impact on the majority of industries and sec-
tors of the Moldovan economy. Most of the markets in Moldova,
situated just at the border with Ukraine, have been affected or
even completely distorted as a result of military actions in the
neighbouring country. The task of the Competition Council in
this situation is to monitor the markets and identify potential
anti-competitive practices and actions by companies trying to
obtain unjustified gains under the pretext of the war taking
place ‘next door’.

The soaring inflation also creates additional pressures on
the Council from all sides: the Government, various political
parties, civil society, and the business community. The rising
prices are a major concern for the whole society and have a neg-
ative impact on consumer welfare. Asaresult, there are perma-
nent claims that the Council should intervene
promptly in order to stop the ever-increasing
prices, impose price caps or even force the
companies to reduce them, to conduct inves-
tigations and punish undertakings violat-
ing the rules of competition in record times,
within just a couple of weeks. Although such
pressures can be understandable, the Council
should resist the temptations of getting over-
zealous in order to not abuse its powers which
canresultin even greater harm to markets and
individual companies, and ultimately damage
the reputation of the Council as an indepen-
dent and impartial institution.

Nevertheless, despite the challenges of the
current moment, we shall not look for excuses for avoiding the
necessary reforms within the Competition Council.

We shall continue the work on aligning the Moldovan
national legislation with the EU acquis. At the moment of writ-
ing this article, the European Commission has recommended
granting Moldova (and Ukraine) EU candidate status. Whether
it happens or not, we shall intensify the work on bringing the
Moldovan regulatory framework in the field of competition and
state aid in line with European standards. In 2022, the align-
ment of existing state aid schemes shall be finalised (except for
the schemes relating to free economic zones, which shall be
completed by 2024). This is not just a general task, but an actual
obligation of the Republic of Moldova under the Association
Agreement with the EU.

The new legislative amendments should, among others, pro-
vide for additional instruments for protecting whistle-blowers,
increase maximum fines (the current maximum limit on fines
is 5% of the annual turnover), provide the framework for using
new forensic tools in competition investigations, remove obsta-
cles to effective criminal prosecution of the parties involved in



cartels, etc. Likewise, alongside aligning the actual laws and
regulations with EU standards, we shall also work on imple-
menting at the national level the existing European case law,
without which the application of the EU-modelled laws will be
irrelevant and useless.

Besides obtaining new additional powers, the staff of the
Council will also have to learn how to properly use them in
order to conduct efficient investigations of alleged violations
of competition legislation. We will have to learn how to iden-
tify the signs of potential violations, how to respond to them
promptly, plan investigations, secure and obtain relevant evi-
dence, successfully complete investigations, and then defend
the results achieved in courts of law.
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Over the last couple of months, talks have resumed with
various international development partners that support
reforms in the Republic of Moldova. However, the support
provided by any international donors or peer institutions from
other countries will not produce the desired effect if there lacks
a vision of the results that the authority wants to achieve and
a clear understanding of the changes that should be produced
within the Council.

We can say that such understanding does exist. Currently
we are finalising a list of development priorities for the Com-
petition Council, based on which further reforms will be
implemented in order to develop the Moldovan competition
authority into a modern, professional and efficient institution.




51

| New President elected in Kosovo®
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of independence. Hereafter referred to as Kosovo.

In June 2022, Ms. Neime Binaku-Isufi was elected as the new
President of the Kosovo Competition Authority. Ms. Isufi grad-
uated in Economics at the University of Pristina. Before taking
her position at the Kosovo Competition Authority, she served
as Head of the Audit Office within the Ministry of Finance and
worked in the private sector and international organizations.

“The Kosovo Competition Authority is committed to
expand regional cooperation and to improve effective enforce-
ment of competition culture in our markets, by sharing best
practices and experience”, declared Ms. Isufi. “In this respect, I
would like to thank the OECD-GVH Regional Centre for Com-
petition for its efforts to provide capacity building assistance
and policy advice through workshops, seminars and training
programmes on competition law and policy for the officials of
its beneficiary competition authorities”.

on Kosovo's.declaratio
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| A glimpse of the OECD Competition Week, June 2022

Thaiane Abreu
Junior Competition Expert, OECD

After two years of virtual meetings, the OECD Competi-
tion Committee meeting along with its two working parties
occurred in a hybrid form from 20 to 24 June 2022. The COVID-
19 crisis has brought about serious changes in recent years. On
the one hand, it had the power to advance the digital economy
even further, and on the other hand, it brought about a resur-
gence of problems such as severe recessions and inflation. In
this sense, the meeting of competition authorities to discuss
key issues of competition policy and its enforcement is of par-
amount importance for the exchange of experiences and best
practices.

The first roundtable focused on competition and regulation
in the provision of local transportation services. This theme
is a recurrent topic in working party 2, as this is a difficult
market for achieving both competition in the market and for
the market. The session covered issues related to competitive
tendering in local transport, such as dealing with incumbent
advantages, and the development of ‘Mobility as a Service’
platforms, which provide a one-stop-shop service combining
different public and private modes of transport.

As regards the organisation of the service and competitive
bidding, some countries shared their organisation models in
the roundtable discussion, which included the concentration of
alllocal transport services of a given region in a single company,
franchises, subsidies to private companies, and others. Another
concern discussed was the management of an incumbent
advantage. For instance, between 2006 and 2016, the number of
public tenders in Europe with only one bidder almost doubled
to 30%. Thus, before tendering, providers should be restruc-
tured to avoid failure of bidding.

The development of mobility as a service and the reorgani-
sation of local transport was the focus of the second part of the
discussion. MaaS$ allows passengers to choose, using a single
platform, all the transport needs from going to one destination
to another, without the necessity of contacting multiple ser-
vice providers individually. For this to happen, a co-ordination
between a number of players (public and private) must occur.
It also involves allowing passengers to be informed of the total
cost of their journey and to buy all the necessary tickets as well.
There are many competition issues associated with the devel-
opment of such a platform. In this regard, several countries
exposed competitive risks experienced by them, such as possi-
ble price fixing, market sharing or sharing of sensitive data, and
abuse of dominance by denying access to mobility as a service
platform or applying discriminatory conditions.

Finally, financing local public transport was also covered in
the discussion. Public transport has been (and still is) heavily
subsidised by local or national governments, which have been
motivated by social considerations and the push for alternatives
to car use. The big question in this regard was how to fix the
amount of public resources going into public transport. The
principal lesson was to adjust budgets over time and to include
base prices in case of open tender procedures.

The second roundtable explored interim measures on anti-
trust investigations. The debate concerning the effectiveness of
antitrust enforcement in fast-moving digital markets turned
the spotlight on interim measures also in jurisdictions where
their use has been rather limited in the past. This discussion
focused on three different aspects of interim measures.

First, it explored the conditions to impose interim measures.
Some agencies discussed their respective standards, revealing
substantial differences in the assessment of such measures in
the jurisdictions present at the roundtable. In addition, an
invited expert presented an economic model for the optimal
use of interim measures, while another outlined the balance
between under-enforcement and over-enforcement as regards
to this mechanism.

Second, the target point covered procedural aspects and
interplay with main proceedings, as well as the effect of judicial
review of these tools. Some delegations described the relation-
ship between interim measures and negotiated resolutions of
antitrust appeals, and the lengthy appeals that delayed inves-
tigation. Others shared their intention to review the appeals
framework, limiting appeals to focus on the merit decisions.

Finally, the roundtable’s final part discussed the types of
cases that could benefit most from interim measures, and if
digital markets were good candidates in this regard. The dele-
gations had different views on whether these tools were better
suited to traditional or novel theories of harm. To assist the
dialogue, agencies with experience in enforcing these measures
in digital markets revealed their insights through their cases.

The main conclusion of this roundtable was that interim
measures are conservative in nature and the risks of under-en-
forcement and over-enforcement must be analysed on a case-
by-case basis. In addition, it was emphasised that judicial review
of these measures is natural and is part of the principle of pro-
cedural fairness.

The third roundtable addressed purchasing power and
buyers’ cartels. Competition law and enforcement often focus
on sellers and the conditions upon which they sell their prod-
ucts or services to buyers. However, competition also impacts
how buyers interact with markets when purchasing goods and
services. These matters can range from co-ordinated conduct
by buyers, such as cartels that conspire to lower purchase prices,
to unilateral conduct by buyers that hold substantial market
power, i.e. monopsony or oligopsony power, rather than the
more common assessment of monopoly or oligopoly.

The first part of the debate focused on the definition of
buyer power and the harm that it may produce. The delegates
discussed how competition authorities should treat purchas-



ing power, which refers to situations where there is ineffective
competition between buyers for the purchase of a product or
service. This part also involved invited experts who provided
insights related to the rationale for intervening if purchasing
power is closely related to the welfare standards employed and
the ultimate goals of antitrust.

In the second section of the roundtable, the case when pur-
chasing power is exercised by firms unilaterally was discussed.
Different delegations expressed a wide range of approaches
to tackle these conducts, including some countries that have
extended rules beyond traditional abuse of dominance laws, to
cover situations where purchasers hold a superior bargaining
position. Some of these specific regulations appear to deal with
purchasing power particularly in the grocery sector, raising
questions if there is a particular issue in this sector.

Finally, the roundtable dealt with purchasing power and
co-ordinated conducts. As well as buyers’ cartels (the most
obvious example), coordination between buyers takes also the
form of joint purchasing agreements, sometimes also known as
retail alliances or collective bargaining. Jurisdictions explained
their experiences with these agreements in the recent past. In
addition, a point as regards the need for authorities to develop
more detailed economic theory and models in relation to buyer
power and to consider investing in better understanding which
sectors are most susceptible to buyers’ cartels was also raised.

This discussion showed that despite significant differences
in domestic legal systems for dealing with purchasing power
unilaterally, there was a high-level of agreement on the need to
consider competition issues in purchasing markets in general,
and significant convergence on the treatment of buyers’ cartels
and joint purchasing agreements.

The evolving concept of market power in the digital econ-
omy was the topic of the fourth roundtable. Market power is a
key concept to competition law and policy. However, this defi-
nition has been often questioned in digital markets as regards
its assessment and application. This roundtable explored these
questions, and the new analytical approaches and concepts
related to market power that have been applied, or proposed,
in response to digitalisation.

The competition authorities agreed, supported by invited
experts, that it is necessary to have a better adapted definition
of market power when it comes to digital markets. The dele-
gations indicated that market shares are usually good indica-
tors of market power, but they should be complemented by an
assessment of data, network effects (direct and indirect), and
lack of interoperability. Special consideration was given to
behavioural barriers: consumers’ stickiness with pre-installed
applications challenges the competitive dynamic. Throughout
the debate, it was possible to observe jurisdictions diverging
on how to deal with the adaptation of the concept of market
power. While some of them believe that there is no need for
legislative or internal guidelines reforms, others are proposing
new regimes to better deal with the market power definition.

For certain jurisdictions, the enactment of new regulation
concerning digital markets is key to tackle systemic issues
prominent in some digital sectors. These countries believe that
competition law has not proved to be effective enough to cure
unfair conduct by digital companies possessing high market
power. According to these nations, this particular regulation
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is necessary due to the peculiar characteristics of the digital
sector, such as network, data and ecosystem effects.

The fifth roundtable encompassed disentangling consum-
mated mergers. This session explored the remedial actions
available to competition authorities when they have the power
to review mergers which they have already reviewed and
approved ex ante, but later resulted in anticompetitive effects,
and mergers which fell below notification thresholds (i.e. they
were not notified) and that also resulted in anti-competitive
effects once consummated.

In the past few years, some jurisdictions acquired the power
of ex post merger review and others are considering adopting
laws about it. Some delegations considered that authority to
review mergers ex post is a way to correct concentration even
if the harms should have been blocked before. On the other
hand, a point of the necessity of predictability and legal cer-
tainty was also raised, adding that disentangling consummated
mergers should be limited to no notifications or when compe-
tition authorities have been provided with incorrect informa-
tion. Overall the discussion highlighted that these powers have
proven useful in specific circumstances, such as transactions in
small jurisdictions.

The discussion then focused on the design and implemen-
tation of appropriate remedies in consummated merger review.
Some competition agencies shared their experiences with the
implementation of remedies, highlighting the difficulty to
impose conditions ex post.

Some conclusions can be drawn from this roundtable. First,
there is a need for proportionality when assessing these merg-
ers. Second, it is important to have a reasonable timeframe in
which competition authorities can look at the merger after it is
consummated.

Finally, the last roundtable dealt with behavioural insights
in competition enforcement. This session was the first oppor-
tunity for competition authorities to share existing experiences
on the use of behavioural economics in competition cases,
drawing not only from the experience in competition cases
but also from the extensive expertise that consumer protection
agencies have developed in their enforcement practice. In tra-
ditional economics, it is assumed that consumers know their
preferences, the latter are stable and consumers use available
information to make rational decisions. However, particularly
after the growth of digital platforms, competition authorities
became more aware of the importance of the actual behaviour
of consumers, rather than their expected behaviour, in their
analysis.

The delegations agreed that insight into the behaviour of
consumers, to know their taste, is crucial to delineate relZso-
fiant markets in some sectors. Some competition authorities
are already using behavioural economics in merger investiga-
tions through the use of consumer surveys. These tools can help
agencies to discover behavioural biases that may prevent con-
sumers from making informed choices in specific markets. In
this scenario, authorities can assess the cases more accurately.

The competition agencies also stressed that the explora-
tion of possible consumer biases can also be useful to establish
competition violations. For instance, self-preferential default
settings can leverage consumers’ default bias to entrench the
market power of incumbents and increase barriers to entry for



rivals. The main conclusion in this section was that companies
are increasingly using behavioural insights to shape conduct
and compete in markets, and competition agencies need to be
doing the same.

The popular saying “many hands make light work” clearly
defines the first Competition Week of 2022. It demonstrated
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the importance of exchange of views between the competition
authorities around the world to better understand how to tackle
old and new challenges. The one-week event comprised not only
discussions on solutions to deal with new dynamics in markets,
but also sharing the knowledge of more experienced competi-
tion authorities on specific topics.
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| Agency Questionnaire

1. The institution - Commission for Protection of
Competition of the Republic of Serbia

Chairperson

Mr. Nebojsa Peri¢, lawyer, elected President of the Commis-
sion for Protection of Competition by the National Assembly of
the Republic of Serbia at its session held on November 14, 2019
for a five-year term.

Members of the Board

In accordance with the Law, the Council of the Commission
consists of the President of the Commission and four Council
members:

~ Mr. Cedomir Radoj¢i¢, lawyer, re-elected Council member
of the Commission for Protection of Competition by the
National Assembly of the Republic of Serbia at its session
held on December 29, 2021 for another five-year term.

- Ms. Miroslava Posi¢, lawyer, elected Council member
of the Commission for Protection of Competition by the
National Assembly of the Republic of Serbia at its session
held on November 14, 2019 for a five-year term.

- Ms. Danijela Bokan, economist, elected Council member
of the Commission for Protection of Competition by the
National Assembly of the Republic of Serbia at its session
held on November 14, 2019 for a five-year term.

- Mr. Sini$a Milo$evi¢ (PhD), economist, elected Council
member of the Commission for Protection of Competition
by the National Assembly of the Republic of Serbia at its
session held on November 14, 2019 for a five-year term.

Head of staff
The Professional Service is managed by the Secretary. This
position is currently vacant.

Appointment system for the Chairperson and other key
roles

According to the Law on Protection of Competition ("Offi-
cial Gazette of the Republic of Serbia”, no. 51/2009 and 95/2013,
hereinafter the Law), the bodies of the Commission for Protec-
tion of Competition (the President and the Council) are elected
by the National Assembly of the Republic of Serbia for a renew-
able term of 5 years in a public contest, at the proposal of the
Committee of the National Assembly in charge of trade matters
(Art. 23 of the Law).

The public contest is announced by the President of the
National Assembly, at the latest three months before the expiry
of the mandate of the relevant officials or termination of their
functions (discharge by the National Assembly, retirement or
similar). The contest is published in the Official Gazette of the
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Republic of Serbia, as well as on the webpage of the National
Assembly. It contains the conditions for election stipulated in
Article 23 of the Law, which relate to education, professional
experience and reputation of the candidates.

Decision-making on competition cases

In line with Article 22, paragraph 2 of the Law, the Council
enacts all decisions and acts on matters within the competence
of the Commission, unless otherwise stipulated by the Law and
the Statute of the Commission. According to Article 25, para-
graph 1 of the Law, the Council decides by a majority vote of
all members.

Agency competences in terms of competition
« Antitrust (agreements and abuse of dominance)
o Mergers and acquisitions
o Advocacy to other public bodies
o Market studies
o Other (specify) International cooperation

Relevant competition legislation

The Commission for Protection of Competition applies the
competition rules contained in the main legislative act in this
field, the Law on Protection of Competition (*Official Gazette
of the Republic of Serbia”, no. 51/2009 and 95/2013, hereinafter
the Law). The Commission also applies regulations adopted on
the basis of this Law, as pieces of secondary legislation. For a
full list of those regulations, see the dedicated section of the
Commission’s website: https://www.kzk.gov.rs/en/uredbe.
The Serbian legislative framework in the field of competition is
modelled upon EU competition law.®”

Bearing in mind that the Commission decides on the rights
and obligations of the parties in administrative proceedings, the
Commission applies the rules of the Law on General Adminis-
trative Procedure ("Official Gazette of the Republic of Serbia”,
no. 18/2016 and 95/2018), unless otherwise provided by the Law.

Other competences

The Commission engages actively in international coopera-
tion, which is one of its competences under the Law (Article 21,
paragraph 1, item 9), in order to fulfil international obligations
in this area and collect information on the protection of com-
petition in other countries. Such cooperation consists of active
participation of the Commission’s representatives in learning
and knowledge-sharing conferences and seminars/webinars
of international organizations and fora (such as UNCTAD,
OECD, ICN, etc.), as well as provision of contribution to vari-
ous projects, questionnaires and reports of those organizations.

87 The Commission also applies the relevant provisions of the Stabilisation and Association agreement signed between Serbia and the EU, which has been
ratified by the Serbian Parliament and thereby became an integral part of the domestic legal order. Namely, according to Article 73, paragraph 2, any practices
contrary to that Article (such as restrictive agreements and abuse of dominance) shall be assessed on the basis of criteria arising from the application of the
competition rules applicable in the Community (in particular, from Articles 81, 82, 86 and 87 of the EC Treaty) and interpretative instruments adopted by the

Community institutions.



Staff of the authority

As at April 8, 2022, the Commission had 56 employees in
total, including 5 members of the bodies of the Commission
(the President and four Council members), 3 employees within
the Office of the President and 48 employees within the Pro-
fessional Service of the Commission. Out of the 48 employees
within the Professional Service, 33 were case-handlers.

Number of staff working on competition
For the case handlers/managers, please complete the fol-
lowing table.

Competence Number of case handlers/
managers

Antitrust 9

Mergers and acquisitions 10

Market studies 5

Advocacy to other public bodies 7

State aid /

Other 17(2 case-handlers from the
Division for normative-legal,
HR and general affairs and 15
administrative/support staff)
TOTAL 48
Accountability

In line with Article 20, paragraph 3 of the Law, the Com-
mission is accountable for its work to the National Assembly of
the Republic of Serbia, to which it submits an annual report by
the end of February of the current year regarding the preceding
year.

This accountability is also seen through the fact that the
bodies of the Commission are appointed by the National
Assembly, and may only be dismissed by the National Assem-
bly.

2. Antitrust enforcement over the last 24 months
Cartels

Number of cases

Infringement decisions 3
With fines 3
Without fines /
Non-infringement decisions 4
Other (specify)
TOTAL

5 ongoing cases

7 closed (plus 5 ongoing)

Fines

In total, over the period of 24 months, the Commission
imposed measures of protection of competition in the amount
of RSD 14,045,894, i.e. around EUR 119,456.
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Leniency applications
N.A.

Dawn raids
In 3 closed and 3 ongoing cases (total: 6 cases).

Main cases
Below is a description of the cartel case completed in the
period under observation, as well as one case which is ongoing:

— The proceedings for establishing a competition infringe-
ment, which was initiated by the Commission based on
the reasonable assumption that the parties to the pro-
ceedings, as mutual competitors, have colluded to fix
prices for the provision of roadworthiness testing and
vehicle classification services for various categories of
motor vehicles on the territory of the City of Cacak.
During the proceedings, the Commission obtained
statements and business documentation of the parties,
adduced evidence based on expert reports and witness
hearings and held an oral hearing. In its decision, the
Commission established that the parties to the pro-
ceedings reached a direct agreement on the sale price of
roadworthiness testing services and thus entered into
a restrictive agreement. The Commission has imposed
a measure for protection of competition on the parties
concerned and prohibited any future behaviour that
would allow for identical or similar infringements of
competition law by way of restricting, distorting or pre-
venting competition.

- The Commission initiated proceedings in order to
examine the existence of a restrictive strategic agree-
ment, based on the reasonable assumption that Atlantic
Grupa and Strauss Adriatic, as the two largest partic-
ipants on the wholesale market of ground coftee, and
therefore the two largest competitors, have coordinated
their business strategies related to prices of ground
coffee in the Republic of Serbia. In this way, the parties
to the proceedings would have replaced mutual compe-
tition by cooperation. For purposes of the proceedings,
the Commission carried out unannounced investiga-
tions (dawn raids) at four different locations, while the
analysis of the collected data and determination of the
relevant facts is still ongoing.

Non-cartel agreements

Number of cases

Infringement decisions 4

With fines 4

Without fines /
Commitment decision /
Non-infringement decisions 1

Other (specify) 2 ongoing cases
TOTAL 5 closed (plus 2 ongoing)



Fines

In total, over the period of 24 months, the Commission
imposed measures of protection of competition in the amount
of RSD 90,427,372.50, i.e. around EUR 769,057.

Dawn raids
In 4 closed and 1 ongoing cases (total: 5 cases).

Main cases

Vertical agreement: Resale price maintenance in consumer
electronics of Tesla brand

Through the analysis of competition conditions on the
wholesale and retail market of consumer electronics and
through the insight into the publicly available data on prices,
it was noticed that products of the Tesla brand were offered per
identical or almost identical prices in retail facilities and online
shops of retailers. A reasonable presumption was formed that
the supplier and its buyers (a total of 5) jointly formed retail
prices of the Tesla brand, thus the procedure included deter-
mination of existence of a restrictive agreement that directly
or indirectly set purchase or sales prices or other conditions of
trade, specifically, the existence of an infringement known as
“resale price maintenance” (RPM).

The Commission performed unannounced inspections at the
business premises of the supplier and the buyers and collected a
large quantity of relevant electronic mail on that occasion.

The Commission determined that the supplier and its buyers
sold Tesla brand products at almost identical prices which were
the result of application of prices the supplier had delivered to
its buyers in the form of recommended retail prices (RRP). The
fact that those were not recommended prices the application
of which was non-mandatory was deduced from the fact that
there had been a developed mechanism which included sub-
mittal of pricelists containing RRP, delivery of requests that the
prices lower than RRP be aligned with the prices from the RRP
pricelist, as well as the publishing of RRP prices on platforms
which listed and presented only products with a RRP price from
the pricelist. The buyers applied the RRP prices almost imme-
diately upon reception of information. In case the buyers would
not apply the RRP price, orders were repeated and change of
price would be insisted upon, and if the buyer would not change
retail prices in the manner requested (where it has been deter-
mined that the buyers mostly did change prices in the required
manner), there was an option of penalty by cancelling rebates
and bonuses and refusing to deliver goods.

The Commission imposed a behavioural measure (measure
of elimination of competition infringement) and a measure of
protection of competition in the form of an obligation to pay a
monetary amount.
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Abuses of dominance

Number of cases

Infringement decisions 1
With fines

Without fines

—_

/
Commitment decision 3
Non-infringement decisions /
Other (specify)
TOTAL

Tongoing

4 closed (plus 1ongoing)

Fines
N.A.

Dawn raids
1 dawn raid in an ongoing case.

Main cases

The Commission established that Nis-ekspres held a dom-
inant position in the relevant market for the provision of plat-
form services at bus stations in the territory of the City of Nis,
and that it abused such position by charging different prices
for equivalent bus station services in relation to bus ticket pur-
chases, thus discriminating between individual ticket hold-
ers. A measure for protection of competition was imposed on
Nis-ekspres and the company was ordered to provide the plat-
form services at the Bus station Nis to all users in a non-dis-
criminatory manner, prohibiting any further action that could
prevent, restrict or distort competition by way of abuse of its
dominant position. As evidence of performance of remedial
measures, Ni$-ekspres was obliged to submit to the Commis-
sion, on a biannual basis, starting from the date of notification
of the decision in this case, a price-list for its services at the bus
station in the territory of the City of Ni8.

3. Judicial review over the last 24 months

Outcome of the judicial review by the Supreme
Administrative Court

Entirely favourable judgements 10
(decision entirely upheld)

Favourable judgements but for
the fines

Partially favourable judgements

Negative judgements (decision
overturned)

TOTAL 10



Outcome of judicial review by the Courts of first instance
Entirely favourable judgements 14
(decision entirely upheld)

Favourable judgements but for
the fines

Partially favourable judgements

Negative judgements (decision 6
overturned)
TOTAL 20

Main sentences

Some of the most important court judgments in the
observed period, due to the legal reasoning, are as follows:

Regarding enforcement of the Commission measures
against cartels, in its judgment the Supreme Court of Cas-
sation has taken the position that the success of bidding in a
public procurement procedure does not have a bearing on the
existence of a restrictive agreement. Namely, a bidder who has
agreed on prices with his competitors for the purposes of par-
ticipating in a public procurement procedure is considered a
participant in a prohibited restrictive agreement, even though
his bid has been rejected as unacceptable, due to material defi-
ciencies.

Regarding enforcement of the Commission measures
against resale price maintenance agreements, in its judgment
the Administrative Court has taken the position that when the
contracting parties reach an agreement and conclude a con-
tract setting resale prices, the circumstance that they did not
intend or know that they were thereby infringing competition
is irrelevant for the qualification of prohibited agreement, just
as it is irrelevant whether the agreement in question has been
applied by the parties.

Regarding enforcement of the Commission measures in the
field of concentrations, in its judgement the Supreme Court of
Cassation has taken the position that the right to file a lawsuit in
administrative proceedings against a Commission decision on
concentration may be held only by those undertakings whose
competitive position in the market has been directly violated
by the disputed act, through significant restriction, distortion
or prevention of competition.
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4. Merger review over the last 24 months

Number of cases

Blocked merger filings /

Mergers resolved with remedies 1

Mergers abandoned by the parties 5

Unconditionally cleared mergers 378

Other (specify) In addition to the above,
the Commission enacted
2 decisions ex-officio in
gun-jumping cases. One
investigation procedure
was suspended. Several

notifications were rejected.
TOTAL CHALLENGED MERGERS 411
Main cases

The Commission conditionally approved a concentration
resulting from an acquisition by the company Kingspan Neth-
erlands, over the company Trimo, Slovenia, and its subsidiaries.

Based on the notification, the Commission concluded that
the concentration would lead to a significant degree of hori-
zontal overlap on the market of production and wholesale of
mineral fibre sandwich panels, with significant market shares.
This led to a competition concern, due to which the Commis-
sion launched an ex-officio investigation. The Commission
established that the concentration could be approved only with
appropriate conditions which would meet the presumptions of
permissibility:

1. Kingspan shall undertake to, within four years from the

Decision:

(b) keep the businesses of Trimo Serbia and TeraSteel
Serbia, and, in particular, refrain from decisions
which for the effect would have:

i. liquidation or other form of winding-up of Trimo
Srbija or TeraSteel Srbija businesses;

ii. change of the business activity, business name,
brands and know-how of these companies;

(c) ensure that the businesses of these companies remain
separate;

(d) prevent exchange of confidential business infor-
mation in direct contact between these companies.

2. Where, within four years from the Decision, and caused
by circumstances beyond control of Kingspan, King-
span decides to liquidate or wind-up the capacities of

Trimo Srbija or TeraSteel Srbija, Kingspan shall under-

take to make a public announcement for sale of assets of

Trimo rbija or TeraSteel Srbija or shares that Kingspan

owns in these companies.



3. Kingspan shall undertake, within four years, to submit
yearly reports:

(d) on the degree of manufacturing capacity utilization
of Trimo Srbija and TeraSteel Srbija in Serbia;

(e) on the annual quantity and value of production of
mineral fibre sandwich panels in the manufacturing
capacities of these companies; and

(f) in case of decrease (more than 10%) in manufacturing
capacity utilization of these companies, to provide
explanation for such a decrease.

4. Opinion addresses several provisions of the Draft Law,
among which those regulating criteria for...
Kingspan will appoint the Monitoring Trustee.

5. Advocacy over the last 24 months

Main initiatives

The Opinion on the Draft Law on Electronic Communica-
tions, issued upon request of the Ministry of Trade, Tourism
and Telecommunications addresses several provisions, includ-
ing:

- provisions regulating criteria for determining operators

with significant market power, in regard of which the
Commission pointed out that joint significant market
power may be observed in the context of institute of col-
lective dominance which is known in the area of com-
petition law and which is defined in a similar manner.
However, the content of the mentinioned provisions is
not fully acceptable thus, an amendment to the provi-
sions in question has been proposed, for the purposes of
alignment with the Law on Protection of Competition.
“Joint significant market power is held by two or more
operators which are legally independent, if they are
connected by economic ties, have a common business
interest or act jointly or act as a single operator on the
relevant market.
Joint significant market power, in addition to explicit or
implicit agreements, concerted practices or other legal,
structural or economic ties, may be based on other types
of their association and depends on economic assess-
ment, especially the assessment of the relevant market
structure.”

- a provision of the article regulating the obligation to
provide retail services under certain conditions by
operators with significant market power upon whom a
prohibition can be imposed, among others, to unjusti-
fiably tie and bundle certain services and/or provision
of formal consent of the Regulator as to the manner of
forming and changing prices for services in case of tying
and bundling such services into packages.

Results

The Commission is monitoring the effects of its opinion set
out above bearing in mind the fact that the relevant Draft Law
is currently in the legislative process.
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6. Market studies over the last 24 months

Main initiatives

Over the course of 2020 and 2021, the Commission com-
pleted seven sector inquiries and 1 inquiry into conditions of
competition. Below is a brief description of the 2 sector inqui-
ries, completed in the observed period, which are equally
important in their own merit.

1)

2)

The sector inquiry into the intercity bus transportation
market was conducted in cooperation with the World
Bank, within the framework of the Serbia Investment
Climate Project. The aim of the inquiry was to identify
the basic characteristics and structure of the market, to
analyse the regulatory environment, performance and
the state of competition in the intercity road transport
market, as well as to identify structural barriers that
hinder the development of competition, in order to give
practical recommendations to appointed policy mak-
ers. This study recommended three actions to improve
market functioning in Serbian coach services: first, the
Government of Serbia should amend the Road Transport
Passengers Act to relax licensing rules for bus companies
and limit exclusive rights of bus operators and bus sta-
tions. Second, the Ministry of Construction, Transport
and Infrastructure should collect and analyse data on
intercity bus connections. Third, the Commission for
Protection of Competition should continue to monitor
large bus companies and bus station operators.

The main objective of the sector inquiry into the school
textbooks market for primary education was to deter-
mine the way primary schools select textbooks and to
analyse recent changes in the relevant legal framework
and the impact of these changes on market structure
and behaviour of market participants. For the purpose
of the inquiry, a comprehensive analysis of the proce-
dure of publishing and selling textbooks for primary
education was conducted. The research encompassed
all publishers of textbooks for primary education and
their ten largest customers (distributors) that further
resell books to primary schools and bookstores. Based
on the findings of the analysis, the following recom-
mendations were provided to the Ministry of Education:
a) enable full transparency in the process of textbook
selection b) formalize the issue of determining the retail
price of textbooks, ¢) clearly and unambiguously define
permitted promotional and marketing activities, with
a ban on all other forms, d) prescribe clear, transparent
and non-discriminatory criteria on the basis of which
schools will select textbooks, and establish a mechanism
for regular control of compliance.
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Interview with the Chairperson

Nebojsa Peric

President of the Commission

What are the main challenges that your authority is facing?
What are your priorities for the near future?

The Commission for Protection of Competition has been
actively implementing competition law in the Republic of Serbia
for 16 years now. This period was marked by significant changes
in the market, both in terms of liberalization and change of
ownership structure, as well as in terms of the mode of opera-
tion of the market participants - in particular, an increasingly
intense turn towards the online business. The coronavirus pan-
demic has only further accelerated this trend. The challenges for
the Serbian competition authority have changed over time in
line with the market developments, but I still see the detection
of cartels and other forms of competition infringements as the
main challenge. A particularly complex challenge is detect-
ing competition infringements in the virtual space, both on
digital platforms and by companies which base their business
exclusively on the online model. In addition to the new tools
for detecting possible infringements of competition within this
segment, as well as training for the use of such new tools, which
would be necessary, there are also issues related to the possible
investigation of companies that usually do not have a registered
presence in Serbia, but are important market participants, in
terms of the income they generate. To that end, the issue of pre-
senting evidence in another jurisdiction, submitting acts and
the like, also arises. This, at the same time is the desired direc-
tion of the development of international cooperation - towards
the creation of bases and mechanisms for cooperation in the
investigation proceedings.

The priorities of the Commission for the next few years
remain the same, namely the prevention and detection of the
most serious forms of competition infringements in the market
of the Republic of Serbia, continuous monitoring and harmo-
nization of national rules with the EU acquis, as well as raising
awareness of the importance of competition among all market
participants. Itis clear that the first priority is important for the
benefit of the Serbian society, especially consumers, through
lower prices, greater degree of innovation, more diverse offer
and higher product quality. The second priority is of particular
importance in the context of fulfilment of international obli-
gations of the Republic of Serbia and achieving progress in the
process of its accession to the European Union, as well as in the
context of creating preconditions for the Commission to act
in accordance with best practices of other European competi-
tion authorities. Finally, raising awareness of the competition
rules, based on the principles of free competition, is particularly
important in the context of prevention of violation of competi-

tion rules. Together, those means should contribute to the same
goal, which is defined by the Law on Protection of Competition
and which represents the very aim for the realization of which
the Commission was established, as an independent and auton-
omous organization with public competencies.

What are the strengths and of weaknesses of your authority?

The main strength of the Commission for Protection of
Competition lies in its human potential. This primarily refers
to the Professional Service, which discharges professional tasks
within the competence of the Commission, and which includes
employees who have been with the Commission continuously,
ever since its establishment. This is important, not only for the
reasons of accumulation and distribution of knowledge, but
also for the reputation and distinction of the Commission vis-
a-vis other state bodies and the public with which the Commis-
sion interacts. A great deal of attention is paid to continuous
training and improvement of the knowledge and skills of the
Commission employees, which is necessary given the dynam-
ics of development of competition protection. It is important
to point out the fact that the National Assembly often elects
members of the Council of the Commission from among the
Professional Service staff of the Commission.

The institutional capacity of the Commission, its position
as an independent and autonomous organization, which dis-
charges public competences in accordance with the law and
which is accountable to the National Assembly of Serbia for its
work, are of key importance.

The main weakness of the Commission is the lack of legal
means to influence decision-makers and legislators. Namely,
the Commission’s opinions on draft regulations, as well as on
current regulations which affect market competition are not
binding, and there are no legal sanctions in case of non-compli-
ance with its opinions, as well as no obligation of public bodies
and organizations to submit their acts or proposals to the
Commission for opinion. Therefore, the Commission has done
everything in its power to establish, within its field of compe-
tence, a framework and mechanism for cooperation with other
institutions, which are of particular importance in the context
of procedure for development and adoption of regulations. This
is, above all, the Public Policy Secretariat. The Commission
has signed a Memorandum of Understanding with this body,
drafted a control checklist for assessing the impact of regula-
tions on competition and is cooperating with it on a day-to-day
basis to identify regulations on which it should give its opinion
in a timely manner. In addition, the Commission cooperates
with a number of regulatory bodies in the Republic of Serbia,
with which it has mostly signed memoranda on mutual coop-
eration.

Over the last two years, what were the decisions adopted by
the authority that make you particularly proud, and what
were the cases that could have been conducted better?

We are proud of the proceedings administered against par-
ticipants on the wholesale and retail market of consumer elec-



tronics, in order to establish the infringement of competition
in the form of maintenance of resale prices.

The Commission conducted unannounced investigations at
the premises of the parties, during which evidence was found
and suspicions confirmed, based on which the Commission
reasonably assumed the abuse of “recommended price” when
initiating the proceedings. The supplier and the buyers used
certain platforms to monitor retail prices, and there waseven a
mechanism of control and intervention by suppliers, i.e. sanc-
tioning buyers if the price was not at the “recommended” level.
The proceedings were conducted in a focused manner, with-
out procedural omissions, for which there were possibilities
because a large number of unannounced investigations were
conducted.

As for the proceedings which could have been conducted
better, those are the ones which were finalized by determining
the infringement, but lasted longer than necessary. These are
the proceedings in which we determined the existence of com-
petition infringement, in the form of resale price maintenance
(RPM), in the baby equipment market.

In one case, proceedings were initiated against 170 market
participants, most of which were eventually suspended. When
reaching the decision on suspension of proceedings against a
large number of parties, the Commission considered their size,
importance of the role of the buyer, as well as the minor market
and financial strength, and consequently negligible bargaining
power in relation to the supplier. However, such alarge number
of parties to the proceedings required greater engagement of
resources than necessary, primarily in terms of procedure, and
not the essence of the case.

What is the level of competition awareness in your country?
Do policy makers consider competition issues? Is competi-
tion compliance a significant concern for businesses?

As mentioned above, one of the continued priorities in the
work of the Commission is raising awareness about the impor-
tance of competition protection in the Republic of Serbia,
among all stakeholders. Although the level of awareness has
been raised over time, there is room for improvement, espe-
cially when it comes to small and medium sized enterprises
operating on the market of the Republic of Serbia.

When it comes to policy makers, it can be noted that over
time, and owing to the work of the Commission, as previously
mentioned, they have become increasingly aware of the rules
on protection of competition when drafting regulations. In
that sense, the work of the Commission has been facilitated,
its foundations have been laid, but it should definitely be con-
tinued.

When it comes to the business community, it can be said
that there is still an insufficient level of awareness about the
need and ways to harmonize their operations with competi-
tion rules. In order to raise the level of awareness, in the period
before the coronavirus pandemic, the Commission had orga-
nized several events which were directed, inter alia, at the busi-
ness community. During the pandemic, the representatives of
the Commission participated in virtual conferences organized
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by the Serbian Chamber of Commerce, whereas under the aus-
pices of the Twinning Project “Further development of protec-
tion of competition in Serbia”®, several promotional leaflets
have been prepared, regarding various topics of competition
protection, including competition compliance programmes
of businesses. Finally, in December 2021, the Commission
adopted Guidelines for the development of competition com-
pliance programmes, which were published on its website and
are available in English at the following link; https://www.kzk.
gov.rs/en/komisija-donela-smernice-za-izradu-pr. The Com-
mission expects that these Guidelines will further raise aware-
ness of the business community about the need to harmonize
its operations with competition rules and, in particular, help
market participants which lack sufficient resources, as held by
large companies, to adopt internal acts and thereby harmonize
their operations with relevant regulations and apply them in
their conduct on the market.

If you could make one major change in your national compe-
tition law tomorrow, what would you choose?

It would be the amendment of the provisions of the Law
governing the leniency programme. The amendments would be
aimed at increasing overall legal certainty, as well as certainty
for market participants who submit a complaint about a prohib-
ited restrictive agreement, in order to make this program more
attractive and create more favourable conditions, i.e. a starting
point for detecting the most serious competition infringements.

The amendments to the provisions in question would, in
particular, contain the following:

- determination of a clearer distinction between the two
types of leniency programmes (type 1: when the authority has
no knowledge of the infringement and type 2: when the author-
ity has already initiated the proceedings, but has not established
the infringement);

- prescription of conditions for the recognition of the right
to exempt from or reduce the obligation to pay the monetary
amount of the measure of protection of competition in the Law
itself.

Do you find that international and regional cooperation is
helpful? Is it working well?

International cooperation is not only of great importance
in today’s global world, but represents one of the legal compe-
tences of the Commission. For the Commission, international
cooperation is extremely important, especially in the light of its
multiple functions - primarily in the context of fulfilment of the
obligations of the Republic of Serbia in the EU accession process,
as well as other obligations undertaken at the international level
(Energy Community, CEFTA, etc.), but also in terms of ensur-
ing technical assistance to the Commission through projects.
At this point, I once again have to emphasize the importance
of exchange of experience with other competition authorities,
primarily in the region, but outside as well, and the potential
implementation of experiences of more developed competition
authorities. The countries and economies of Southeast Europe
have the same or similar legal, cultural and political-historical
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heritage, similar market conditions, and very often the same
companies present in them, which do business in the whole
region. Therefore, it is necessary to develop cooperation with
competition authorities in the region, through direct contacts
and exchange of experiences, which may lead to a greater degree
of alignment of their legal frameworks and practices of those
authorities in the future. This would be in the interest of legal
certainty for participants on these markets, as well as for the
development of market economy and competition. When it
comes to the potential for cooperation outside the Southeast
Europe region and exchange of experience of the Commission
with more developed competition authorities from around the
world, it can be highlighted that the Commission provides a
special contribution to the work of the International Compe-
tition Network (ICN) through, inter alia, participation of its
representatives in the work of several working groups of this
network, as well as the Organisation for Economic Co-opera-
tion and Development (OECD), through participation in proj-
ects and high-level conferences of this organisation, such as
the annual Global Forum on Competition. Last but not least
important for the Commission is the education of its young
staffand provision of additional professional training for other
staff of the Commission, through international cooperation
and participation of the Commission in the work of various
organisations, centres and networks. In this context, coopera-
tion with the OECD-GVH Regional Centre for Competition in
Budapest (RCC) is particularly useful for the Commission and
dates back to the early days of its existence.

As for the success of international cooperation, the global
coronavirus pandemic has shown that it is largely resistant to
external shocks, due to the possibility of its virtual implemen-
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tation. However, the scope of such cooperation in cyberspace
remains limited by the lack of physical contact and personal
acquaintance of its participants, so the Commission expects
that in the future, the traditional way of holding conferences,
meetings and trainings will be restored, whenever possible.

What is your opinion about the OECD-GVH Regional Centre
for Competition? Do you have suggestions for improvement?

For the Commission, the work of the OECD-GVH Regional
Centre for Competition in Budapest is very important. The
Commission was established on the basis of the law from 2005,
the same year in which this centre was established, by way of
signing the pertinent Memorandum of Understanding. Over
the years, the RCC has proven to be a reliable partner to com-
petition authorities from the Western Balkans and Eastern
Europe, contributing to the exchange of their mutual experi-
ences, as well as the training of their young staff. Given the
membership and its work methodology, the RCC creates the
added value of strengthening and promoting bilateral cooper-
ation between competition authorities, as a natural follow-up
to the multilateral meetings and seminars organized by this
centre.

The recommendation for the future is to continue the work
of this centre on all three major fronts: 1) training of young
staff of competition authorities, 2) exchange of experiences
between case handlers on select topics of protection of compe-
tition, with a predetermined level of detail in the analysis and
3) organisation of seminars to discuss the results of requests for
information from certain jurisdictions, which are of particular
importance for the RCC beneficiaries.
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Key competition topics explained in a few minutes: the
online competition training course

Do not miss the online training course Key competition
topics explained in a few minutes, created by the OECD-GVH
Regional Centre for Competition. Short and engaging training
videos explain key competition topics in just a few minutes,
building on the discussion at our RCC seminars.

The six videos already released address the following topics:
bid rigging, abuse of dominance, market definition, antitrust
commitments, competitive neutrality and market studies. They
have proven extremely successful, totalling more than 10 000
views altogether.

www.youtube.com/playlist?list=PLyBGvyEYBNIq5nW-
CYUzril-1XvMTNAf2N

Videos are available both in English and in Russian. Fur-
thermore, thanks to the enthusiastic support of beneficiary
competition authorities, our videos come with subtitles in up to
15 different languages, including Armenian, Azerbaijani, Bul-
garian, Croatian, Georgian, Romanian, Serbian and Ukrainian,
as well as Finnish, French, German, Italian, Portuguese, Span-
ish and Swedish.

Finally, the OECD-GVH RCC and the United Nations Eco-
nomic and Social Commission for Western Asia have signed
an agreement for the creation of Arabic versions of the RCC
training videos.

The next video will be issued in summer 2022 and will
tackle effective investigation in competition cases.
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CONTACT INFORMATION

OECD-GVH Regional Centre for Competitionin Budapest(Hungary)
Gazdasagi Versenyhivatal (GVH)
Alkotmany u. b.
H-1054 Budapest
Hungary

Renato Ferrandi

Senior Competition Expert,
Coordinator of the Regional Centre,
OECD

renato.ferrandi@oecd.org

Istvan Hantosi

Deputy Head, Public Service and
International Section, GVH

hantosi.istvan@gvh.hu

Miranda Molnar

RCC Coordinator, Public Service and
International Section, GVH

molnar.miranda@gvh.hu
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